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Status 

1)S Responsive to communication(s) filed on 22 September 2006 . 
2a)D This action is FINAL. 2b)KI This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Qway/e, 1935 CD. 1 1 , 453 O.G. 213. 
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4) IEI Claim(s) 1.2.8.10 and 21-27 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 1.2.8. 10 and 21-27 is/are rejected. 
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8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) S The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 
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DETAILED ACTION 
Continued Examination Under 37 CFR LI 14 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on September 22, 2006 has been entered. 

Acknowledgement of Applicant's Amendments 

2. The amendments made in claims 1, 2, 8, 10, 21 and 22 presented in the Amendment filed 
September 22, 2006 (Amdt. B) have been received and considered by Examiner. 

3. New claims 23-27 presented in Amdt. B have been received and considered by Examiner. 

4. The amendments made in the specification in Amdt. B have been received and 
considered by Examiner. 

WITHDRA WN REJECTIONS 

5. The 35 U.S.C. 1 12 rejection of claim 10 made of record in paragraph 6 of the previous 
Office Action mailed March 23, 2006 has been withdrawn due to Applicant's amendment in 
claim 10 in Amdt. B. 

NEW OBJECTIONS 
Specification 

6. The amendment filed September 22, 2006 is objected to under 35 U.S.C. 132(a) because 
it introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no amendment shall 
introduce new matter into the disclosure of the invention. The added material which is not 
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supported by the original disclosure is as follows: "0.5 to" added to page 5 in Amdt. B and the 
replacement of "2" with "8" in the paragraph bridging pages 8 and 9 in Amdt. B. 

Applicant is required to cancel the new matter in the reply to this Office Action. 

7. The amendment filed September 22, 2006 is objected to under 35 U.S.C. 132(a) because 
it introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no amendment shall 
introduce new matter into the disclosure of the invention. The added material which is not 
supported by the original disclosure is as follows: a tubular structure (in regard to material added 
to claim 1) or hose (in regard to material added to claim 10) consisting essentially of a 
combination of about 30% to 75% of the matrix and 25% to 70% of the additive is not supported 
in the specification as originally filed. A tubular structure (in regard to material added to claim 8) 
or hose (in regard to material added to claim 24) consisting essentially of a combination of about 
45% to 60% of the matrix and 40% to 55% of the additive is not supported in the specification as 
originally filed. 

Applicant is required to cancel the new matter in the reply to this Office Action. 

NEW REJECTIONS 
Claim Rejections - 35 USC § 112 

8. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

9. Claims 1, 8, 10 and 24 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one skilled in the 
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relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. A tubular structure (in regard to claim 1) or hose (in regard to claim 10) 
consisting essentially of a combination of about 30% to 75% of the matrix and 25% to 70% of 
the additive is not supported in the specification as originally filed. A tubular structure (in regard 
to claim 8) or hose (in regard to claim 24) consisting essentially of a combination of about 45% 
to 60% of the matrix and 40% to 55% of the additive is not supported in the specification as 
originally filed. In further regard to claim 8, the recitation "up to about 8%" (line 7) is not 
supported in the specification as originally filed. In further regard to claim 24, the recitation "up 
to about 8%" (line 8) is not supported in the specification as originally filed, and the recitation 
"0.5 to 5%" (line 21) is not supported in the specification as originally filed. 

10. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

11. Claims 26 and 27 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Claims 26 and 27 recite the limitation "said inner tubular structure" in 
the first line of both claims. There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

12. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

13. Claims 1, 2, 8, 10 and 21-27 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Igarashi et al. (USPN 5,223,571). 
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In regard to claims 1 and 10, Igarashi et al. teach a vulcanized tubular structure (hose, col. 
5, lines 49-50). Igarashi et al. teach that the tubular structure is automotive and fluid-conveying 
(col. 2, lines 54-57). Igarashi et al. teach that the tubular structure exhibits heat tolerant 
characteristics because Igarashi et al. teach that the tubular structure is heat resistant (col. 2, lines 
50-54). Any hose is resistant to some degree of pressure, so the hose of Igarashi et al. necessarily 
exhibits pressure resistant characteristics. The tubular structure of Igarashi et al. exhibits 
hydrocarbon fluid impermeable characteristics since Igarashi et al. teach that the tubular 
structure is gas impermeable (col. 2, lines 50-53). The tubular structure of Igarashi et al. 
comprises an ethylene-vinyl acetate copolymer matrix (col. 3, lines 32-35 and col. 4, lines 22-26) 
where the ethylene-vinyl acetate copolymer matrix contains greater than 40% vinyl acetate (col. 
3, lines 48-51). Igarashi et al. teach that the composition contains not more than 250 parts by 
weight of the ethylene-vinyl acetate copolymer per 100 parts by weight of the second resin of the 
composition (the "CPA" resin of Igarashi et al., col. 3, lines 48-51), a range that overlaps with 
the claimed range of about 30 to 75% ethylene-vinyl acetate copolymer (e.g. 90/(90+100) = 
about 47%). Igarashi et al. teach that the composition contains up to 70 parts rubber additive per 
100 parts CPA (col. 3, line 64-col. 4, line 7), a range that falls within the claimed range of about 
25 to 70% (e.g. 70/(70+90+100) = about 27%). 

In regard to claim 2, Igarashi et al. teach the ethylene-vinyl acetate copolymer matrix 
contains more than 60% vinyl acetate by weight of the copolymer since Igarashi et al. teach that 
the ethylene-vinyl acetate copolymer contains not more than 40 mol % ethylene (consequently, 
at least 60 mol % vinyl acetate, col. 3, lines 39-41). 
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In regard to claim 8, Igarashi et al. teach that the tubular structure consists essentially of: 
30 to 75% ethylene-vinyl acetate copolymer (e.g. 90/(90+100) = about 47%, col. 3, line 64-col. 
4, line 7) and up to 70 parts rubber additive per 100 parts CPA (col. 3, line 64-col. 4, line 7), a 
range that falls within the claimed range of about 40 to 55%. 

In further regard to claim 10, Igarashi et al. teach that the tubular structure is for 
conveying refrigerant in car coolers, air conditioners and other refrigerant-using devices (col. 2, 
lines 54-57), a teaching which falls within the scope of fluids in an automotive engine cooler, 
transmission oil cooler, power transmission cooler, radiator or heater. 

In regard to claims 21 and 22, Igarashi et al. teach the hose as discussed above. The 
recitations "is a radiator hose" and "is a heater hose" are intended use recitations that have not 
been given patentable weight, since it has been held that a recitation with respect to the manner 
in which a claimed article is intended to be employed does not differentiate the claimed article 
from a prior art article satisfying the claimed structural limitations. Ex parte Masham, 2 USPQd 
1647(1987). 

In regard to claim 23, Igarashi et al. teach the ethylene-vinyl acetate copolymer matrix 
contains more than 60% vinyl acetate by weight of the copolymer since Igarashi et al. teach that 
the ethylene-vinyl acetate copolymer contains not more than 40 mol % ethylene (consequently, 
at least 60 mol % vinyl acetate, col. 3, lines 39-41). 

In regard to claim 24, Igarashi et al. teach that the tubular structure consists essentially of: 
30 to 75% ethylene-vinyl acetate copolymer (e.g. 90/(90+100) = about 47%, col. 3, line 64-col. 
4, line 7) and up to 70 parts rubber additive per 100 parts CPA (col. 3, line 64-col. 4, line 7), a 
range that falls within the claimed range of about 40 to 55%. 
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In regard to claims 25-27, Igarashi et al. teach a blend of the ethylene- vinyl acetate 
copolymer matrix and the rubber additive (col. 3, line 64-col. 4, line 7). 

Response to Arguments 
14. Applicant's arguments presented on pages 12-17 of Amdt. B regarding the 35 U.S.C. 102 
rejection of claim 1 have been fully considered but are not persuasive. 

Applicant's arguments from page 12 through the top of page 15 have been addressed in 
previous Advisory Actions. This portion of the arguments is a copy of the arguments presented 
in the After Final Amdt. filed August 23, 2006. 

Applicant's arguments on page 15 regarding how the hose of Igarashi et al. is used is not 
relevant to the patentability of the claimed article. 

Applicant argues on page 15 that CPA is excluded from the scope of the claim, but 
Applicant has not shown that the CPA "materially affect the basic and novel characteristic(s)" of 
the claimed invention, and therefore whether or not CPA is excluded from the scope of the claim. 
MPEP 21 11.03. 

Applicant's statement that "[g]as relates to the state of the material" and the related 
statements in lines 2-6 of page 10 of the After Final Amdt. filed June 6, 2006 are unsupported: 
Applicant has not provided convincing evidence showing that Igarashi et al. intends "gas" to 
refer solely, or at all, to "the state of the material". A dictionary definition does not cast any light 
on which definition or definitions of "gas" Igarashi et al. intended to invoke in the patent. 

In regard to Applicant's arguments on pages 16-18, Applicant has not shown that the 
CPA "materially affect the basic and novel characteristic(s)" of the claimed invention, and 
therefore whether or not CPA is excluded from the scope of the claim. MPEP 21 1 1.03. 
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Conclusion 



15. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Walter B. Aughenbaugh whose telephone number is 571-272- 
1488. While the examiner sets his work schedule under the Increased Flexitime Policy, he can 
normally be reached on Monday-Friday from 8:45am to 5:15pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Harold Pyon, can be reached on 571-272-1498. The fax phone number for the 
organization where this application or proceeding is assigned is to 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
Walter B. Aughenbaugh 
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JENNIFER C. MCNEIL 
SUPERVISORY PATENT EXAMINER 



